
IMPORTANT - PLEASE READ 

 The Special Election Options described in this document are subject to review by 

state insurance regulators and any limitations imposed by state Partnership Plan 

requirements. 

 Even if the Special Election Options are permitted by your state’s insurance 

regulator, the availability of particular Special Election Options also will depend on each 

policyholder’s individual circumstances, including specific policy terms, benefits, and 

premiums. 

 Each of the Special Election Options described in this document will not necessarily 

be available to every settlement class member. 



 

 

APPENDIX C 

SPECIAL ELECTION OPTIONS 

 Below are Special Election Options pursuant to paragraph 66(b) of the Settlement Agreement.  Pursuant 

to paragraph 66(h) of the Settlement Agreement, Special Election Options are only available to Class Members 

whose policies are in force when the Special Election Option is elected.  To the extent that any State Regulator 

objects to one or more of the options set forth below, that option will not be made available to Class Members 

whose policies are regulated by that State.  

I. Special Election Options For Class Members With Policies That Are Not In Non-Forfeiture Status 
 

Class Members who have policies that are not in Non-Forfeiture Status, excluding Class Members 

whose level of benefits are below the level of benefits available in the defined option, will receive the following 

Special Election Options: 

A. Paid-Up Benefit Options 

1. A settlement option consisting of two components: (a) a paid-up benefit equivalent to 100% of 

the Class Member’s paid in premiums less $10,000 and less claims paid over the lifetime of the 

policy, and (b) a damages payment of $10,000.  The total paid-up benefit amount available under 

this option shall not exceed the Class Member’s current, actual lifetime maximum at the time his 

or her election is processed, less the Class Member’s damages payment under this option.  

2. A settlement option consisting of a paid-up benefit option equivalent to 1.5 times the difference 

between the Class Member’s paid-in premiums to date less claims paid to the Class Member to 

date.  The total paid-up benefit amount available under this option is capped at the actual lifetime 

maximum provided for under the electing Class Member’s policy.  This option will not include 

any damages payment. 
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B. Reduced Benefit Options (“RBOs”)2 

Class Members who currently have in force policies, excluding (1) Class Members who previously 

elected a SPO, or FBO, and/or (2) Class Members whose level of benefits are below the level of benefits 

available in the defined option, will have the following options:  

1. For Class Members with a Benefit Inflation Option (“BIO”), a settlement option consisting of 

two components: (a) a change in the Class Member’s policy benefits that removes BIO with a 

reduction of their Daily/Monthly Benefit Amount (“D/M BA”) to their original D/M BA (i.e., the 

D/M BA that he or she had prior to any BIO increases)3 for a reduced annual premium, and (b) a 

damages payment of $6,000. 

2. For Class Members with BIO whose policies are regulated by States that have approved 1% 

compound BIO, a settlement option consisting of two components: (a) a change in the Class 

Member’s policy benefits that reduces his/her BIO benefit to 1% compound inflation and 

recalculates his/her D/M BA by applying 1% compound inflation to his/her original benefit 

amount,4 and (b) a damages payment of $6,000. 

3. A settlement option consisting of two components: (a) a change in the Class Member’s policy 

benefits that removes BIO (for those Class Members who have BIO), retains the Class Member’s 

D/M BA, and for Class Members with a benefit period that is greater than three (3) years (four 

(4) years for shared policies), reduces the existing benefit period to three (3) years (four (4) years 

for Class Members with shared policies), and (b) a damages payment of $6,000. 

 

2 RBOs may be available to Class Members with Partnership Plans, subject to all other requirements, even if 
those options may result in the loss of Partnership Status.  However, Reduced Benefit Options may not be 
available to Partnership Plans issued in California, Connecticut, Indiana, or New York (“Restrictive Partnership 
States”) if those options may result in the loss of Partnership Status. 
3 In some cases, Class Members may have made changes to their policies resulting in a recalculated original 
D/M BA, in which case, the recalculated original D/M BA will be used in connection with this Special Election 
Option. 
4 In some cases, Class Members may have made changes to their policies resulting in a recalculated original 
D/M BA, in which case, the recalculated D/M BA will be used in connection with this Special Election Option. 
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4. For Class Members with BIO and a lifetime benefit period, a settlement option consisting of two 

components: (a) a reduction of the Class Member’s existing lifetime benefit period to a six year 

benefit period and a reduction to his or her current D/M BA (after benefit inflation) by 25%, and 

(b) a damages payment equal to $3,000. 

 Class Members who currently have in force policies, excluding Class Members who previously elected 

a FBO, and/or Class Members whose level of benefits are below the level of benefits available in the defined 

option, will have the following option: 

5. A settlement option consisting of two components: (a) a reduction of the Class Member’s D/M 

BA by 25%, and (b) a damages payment of $1,200. 

II. Special Election Options For Class Members In Fully Paid-Up Status 

1. A settlement option consisting of two components: (a) a paid-up benefit equivalent to 100% of the 

Class Member’s paid in premiums less $10,000 and less claims paid over the lifetime of the policy, 

and (b) a damages payment of $10,000.  The total paid-up benefit amount available under this option 

shall not exceed the Class Member’s current, actual lifetime maximum at the time his or her election 

is processed less the Class Member’s damages payment under this option. 

2. A settlement option consisting of two components: (a) a reduction of the Class Member’s existing 

benefit period to the next lowest benefit option available (in the case for Class Members in a Fully 

Paid-Up Status that have unlimited benefit period policies, a six (6) year benefit period) and a 

reduction to his or her current D/M BA (after benefit inflation) by 25%, and (b) a damages payment 

equal to $6,000.5 

 

5 This RBO may be available to Class Members with Partnership Plans, subject to all other requirements, even if 
those options may result in the loss of Partnership Status.  However, RBOs may not be available to Partnership 
Plans issued in Restrictive Partnership States if those options may result in the loss of Partnership Status. 
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III. Special Election Option For Class Members In Non-Forfeiture Status 
 
1. Class Members who were in Non-Forfeiture Status after January 1, 2014 but prior to making an 

election in this settlement will be provided with an option to elect a damages payment of $1,250 and 

retain their current paid-up benefit. 

IV. Special Election Options For Class Members In States That Do Not Allow The Disclosures Or Any 
Applicable Special Election Options To Be Provided 
 
To the extent that any State refuses to allow any form of the Disclosures and the Special Election 

Options agreed to in the underlying Agreement, the Class Members in that State will be offered: 

1. For Class Members whose policies are still in force, an option to elect a $100 credit against future 

Class Policy premiums. 

2. For Class Members whose Class Policies are in Non-Forfeiture Status only, an option to elect a $100 

one-time credit to the Class Members’ current benefit pool. 
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	I. RECITALS
	1. WHEREAS, on August 11, 2021, counsel for Plaintiffs provided pre-suit notice of this class action lawsuit to Genworth, alleging a course of conduct similar to that alleged in Skochin v. Genworth Life Ins. Co., No. 3:19-cv-00049-REP (E.D. Va.) (“Sko...
	2. WHEREAS, the Parties have engaged in significant settlement efforts, including three full days of in-person mediation sessions on November 8, 2021, January 14, 2022, and January 15, 2022, before an experienced and highly qualified mediator, Rodney ...
	3. WHEREAS, the Parties have exchanged information and documents concerning the Named Plaintiffs’ and putative class claims as a part of the mediation process;
	4. WHEREAS, the Parties reached a settlement in principal on January 15, 2022, the material terms of which were memorialized in a Memorandum of Understanding (“Memorandum of Understanding”);
	5. WHEREAS, on January 28, 2022, Named Plaintiffs filed a complaint (the “Complaint”) against Defendants for alleged misrepresentations based on the alleged failure to disclose material information in the premium rate increase letters sent for certain...
	6. WHEREAS, Named Plaintiffs seek relief including compensatory, consequential, and general damages in an amount to be determined at trial, injunctive relief, costs and disbursements of the action, pre- and post-judgment interest, reasonable attorneys...
	7. WHEREAS, on January 28, 2022, the Parties filed a Joint Motion for Entry of Scheduling Order, which the Court granted on February 1, 2022;
	8. WHEREAS, on February 28, 2022, Defendants filed an Answer to the Complaint denying that Named Plaintiffs are entitled to any of the relief sought in the Complaint and asserting affirmative and other defenses to the Complaint;
	9. WHEREAS, on April 1, 2022, the Parties entered into a Joint Stipulation of Class Action Settlement and Release that superseded and replaced the Memorandum of Understanding (the “April 1, 2022 Class Action Settlement Agreement”) (ECF No. 28-1);
	10. WHEREAS, on April 1, 2022, Named Plaintiffs filed a Motion to Direct Notice of the Proposed Settlement to the Class (ECF Nos. 26-28), and on May 2, 2022, the Court issued an Order Granting Preliminary Approval of Settlement and Directing Notice to...
	11. WHEREAS, on July 6, 2022, the Parties entered into an Amended Joint Stipulation of Class Action Settlement and Release (the “Amended Class Action Settlement Agreement”) (ECF Nos. 33, 33-1);
	12. WHEREAS on July 7, 2022, the Court issued an Order Granting Preliminary Approval of the Amended Class Action Settlement Agreement (ECF No. 34);
	13. WHEREAS, on August 1, 2022 the Claims Administrator sent the Class Notice to the Class (see ECF No. 28-5);
	14. WHEREAS, on September 16, 2022, Plaintiffs filed a Motion for Final Approval of the Amended Settlement Agreement (ECF Nos. 33-1, 39, 40);
	15. WHEREAS, on September 16, 2022, Class Counsel filed a Motion for an Award of Attorneys’ Fees and Expenses and Service Awards to the Named Plaintiffs (ECF Nos. 41–42);
	16. WHEREAS, certain Class Members, including the Lang Objectors (ECF No. 51), objected to the Amended Settlement Agreement;
	17. WHEREAS, Class Counsel initiated conversations with Genworth’s counsel regarding additional benefits that might be offered in the Settlement;
	18. WHEREAS, on November 3, 2022, Plaintiffs filed a Reply Memorandum in Support of Plaintiff’s Motion for Final Approval of Class Action Settlement (“Plaintiffs’ Reply Memorandum in Support of Final Approval”) (ECF No. 79);
	19. WHEREAS, following extensive, arms-length negotiations, the Parties reached agreements with Objectors Jane and Jeff Belkin, William and Linda Dudley, Doug and Bonnie Ebstyne, David Friedman, James Perry, Michael Podoll, and Thomas Toman (the “Orig...
	20. WHEREAS, on November 17, 2022, the Court held a hearing on Final Approval (the “First Final Approval Hearing”);
	21. WHEREAS, the Court ordered the Parties to submit a Second Amended Class Action Settlement Agreement by November 30, 2022 (ECF No. 94);
	22. WHEREAS, on November 30, 2022, the Parties filed a Joint Motion to Approve Settlement with Objectors (ECF No. 105) and Joint Stipulation of Settlement with Objectors (ECF No. 106-1);
	23. WHEREAS, on December 1, 2022, the Parties filed a Second Amended Settlement Agreement (ECF No. 109-1) implementing certain modifications to the Special Election Options agreed to in a settlement with the Original Settling Objectors (ECF No. 106-1);
	24. WHEREAS, on December 12, 2022, the Court overruled certain objections, including objections made by the Lang Objectors (ECF Nos. 122-123);
	25. WHEREAS, on December 13, 2022, the Court held a continued Final Approval Hearing (the “Continued Final Approval Hearing”);
	26. WHEREAS, on January 6, 2023, the Court amended the Opinion overruling certain objections, including objections made by the Lang Objectors (ECF No. 128);
	27. WHEREAS, on January 11, 2023, the Court granted the Joint Motion to Approve Settlement with Objectors and ordered the terms of that Settlement with Objectors incorporated into the Second Amended Settlement Agreement (ECF No. 130);
	28. WHEREAS, following additional extensive, arms-length negotiations, the Parties reached an agreement with Objectors Lonny and Carrol Lang to withdraw their objections and waive any further review of them in exchange for an increase in the cash dama...
	29. WHEREAS, the Court ordered that the Parties submit all motions related to the agreement with the Lang Objectors by January 30, 2023 (ECF No. 136);
	30. WHEREAS, the Court set a hearing on the Joint Motion to Approve the Settlement with the Lang Objectors on February 7, 2023 (ECF No. 136);
	31. WHEREAS, the Parties wish to enter into this Third Amended Settlement Agreement, subject to approval by the Court of this Third Amended Settlement Agreement and of the Lang Objectors’ Settlement Agreement, to further amend the Second Amended Class...
	32. WHEREAS, the Parties have engaged in significant discovery relating to Named Plaintiffs’ and the Class claims alleged;
	33. WHEREAS, Genworth denies and continues to deny any wrongdoing or legal liability for any alleged wrongdoing, does not admit or concede any actual or potential fault, wrongdoing, or legal liability in connection with any facts or claims that have b...
	34. WHEREAS, Genworth denies that this case is suitable for class treatment other than in the context of a settlement or that Named Plaintiffs would be able to demonstrate on contested motion that any non-settlement class should be certified;
	35. WHEREAS, Named Plaintiffs believe all the claims alleged in the Action have merit and that the Action would be certified as a class action for trial under FRCP 23(b)(1), (b)(2) and (b)(3);
	36. WHEREAS, the Parties reached this Settlement Agreement as a compromise of the disputed matters described herein and due to the uncertainties, risks, expenses, and business disruptions of continued litigation;
	37. WHEREAS, the Parties have agreed that this Third Amended Settlement Agreement, if approved by the Court, supersedes and replaces the Memorandum of Understanding, the April 1, 2022 Settlement Agreement, the Amended Settlement Agreement, and the Sec...
	38. WHEREAS, nothing in the Memorandum of Understanding, the April 1, 2022 Settlement Agreement, the Amended Settlement Agreement, the Second Amended Settlement Agreement, the Third Amended Settlement Agreement, or in the settlement process should be ...
	39. WHEREAS, the Parties and their respective counsel have agreed that the Third Amended Settlement Agreement is fair, reasonable, and adequate, and in the best interests of Named Plaintiffs and the Class (defined below), and have agreed to settle the...
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